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refusal to pay the proper fare, he has no right to pay and continue his jour- 
ney on the same train. Pease v. Delaware, L. & W. R. Co., n Daly 350; 
People v. Jillson, 3 Park. Crim. Cas. 234; O'Brien v. Boston & W. R. Co., 
15 Gray 20, 77 Am. Dec. 347. And if the train has been stopped for the 
express purpose of ejecting a passenger, an offer on his part, before ejection, 
to pay the fare demanded need not be accepted. Cincinnati, S. & C. R. Co. 
v. Skillman, 39 Ohio St. 445; Hibbard v. New York & E. R. Co., 15 N. Y. 
455; Hoffbauer v. Delhi & N. W. R. Co., 52 Iowa 342, 35 Am. Rep. 278. 
Otherwise, where the train has stopped at a regular stopping-place. O'Brien 
v. New York Cent. & H. R. R. Co., 80 N. Y. 236. A bona fide belief on the 
part of a passenger that an expired ticket is good will not protect him 
against ejection. Rudy v. Rio Grande Western R. Co., 8 Utah 165. 

Common Carriers — Express Companies — Municipal Tax on Delivery 
of Intoxicating Liquors — Mandamus to Compel Transportation. — Plain- 
tiff in error refused to carry, from Atlanta to Lawrenceville, a jug of whisky 
consigned by defendant in error to one J. L. Exum, on the ground that the 
city of Lawrenceville had imposed a tax of $1,000 a year on all carriers 
which delivered liquors within its corporate limits; and defendant in error 
instituted mandamus proceedings to compel the carriage. Held, that man- 
damus would lie, and that the ordinance was invalid. Southern Express Co. 
v. R. M. Rose Co. (1906), — Ga. — , 53 S. E. Rep. 185. 

The express company contended that the defendant in error had an ade- 
quate remedy at law in an action for damages, and that, if mandamus would 
lie at all, the consignee was the proper party to apply for the writ. The 
court held otherwise, basing its decision upon Section 2278 of the Civil Code 
of Georgia (1895), which provides: "A common carrier holding himself 
out to the public as such, is bound to receive all goods and passengers 
offered that he is able and accustomed to carry, upon compliance with such 
reasonable regulations as he may adopt for his own safety and the benefit 
of the public"; and upon Section 4869 of the same, which provides: "A 
private person may by mandamus enforce the performance by a corporation 
of a public duty as to matters in which he has a special interest." The ordi- 
nance in question was really prohibitory because the receipts of the express 
company for that sort of business had not been over $500 a year. The 
court, however, did not consider this point, and decided that the ordinance 
was invalid because it was not permissible under the charter of the city of 
Lawrenceville, either as a police regulation or as a tax measure. Justice 
Candler, in a separate opinion, says that it is immaterial whether the ordi- 
nance is valid or invalid, and that the express company must carry the goods 
anyway. If such an ordinance, which, in effect, was prohibitory, were held 
to be valid, many interesting questions would arise. This would place the 
carrier in the position of being compelled to carry at a loss. In any event, 
the carrier is compelled to test all such ordinances in the courts. Otherwise, 
if they refuse to carry, they are liable in damages to the consignor; if they 
carry, they must pay the tax and do business at a loss. 



